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right to do the act. Singer Mfg. Co. v. Holdfodt, 86 111, 455. And even such 
a reasonable belief, based on advice of counsel, will be no shield against pu- 
nitive damages if the act is in fact unlawful and is committed in a wanton 
and outrageous manner. Jasper v. Purnell, 67 111. 358. 

Constitutional Law— Eight Hour Working Day — State v. Atkin, 
67 Pac. Rep. 519 (Kan. 1.). — Defendant was convicted of having violated a 
statute making it a misdemeanor for any contractor engaged on work for a 
municipal corporation to allow his employees to work more than eight hours 
per day. Held, that the statute is constitutional. 

This is contrary to the decisions in other States on similar statutes. A 
law in New York compelling contractors working for municipal corporations 
to pay the prevailing rate of wages was held unconstitutional. State ex rel. 
Rogers v. Coler, 166 N. Y. 1. Laws almost identical with the one under dis- 
cussion were held unconstitutional as follows: In re Kubach, 85 Cal. 274; 
Low v. Rees Printing Co., 41 Neb. 127; State ex rel. Bromley v. Norton, 5 
Ohio N. P. R. 183; Seattle v. Sidney Smyth, 22 Wash. 327. Kansas seems 
to be the only State which has so far declared such a statute constitutional. 
The matter has never been decided by the United States Supreme Court. 

Constitutional Law — Incriminating Questions — Matter of Emil 
Heuschel, 7 Am. B. R. 207 (N. Y.).— A statute providing that no testimony 
offered by the bankrupt shall be used against him in any criminal proceed- 
ing, does not give him his constitutional right of immunity against prosecu- 
tion, and he cannot be compelled under it to give any testimony which might 
incriminate himself. 

In this opinion the referee followed a decision of the U. S. Supreme 
Court in Councilman v. Hitchcock, 142 U. S. 547, which declared that any 
such statute which did not afford complete immunity against criminal pros- 
ecution was unconstitutional. 

Constitutional Law— Transfer Tax Laws— Orr et al. v. Gilman, 22 
Sup. Ct. 213.— Comptroller of New York, under a state transfer tax law, im- 
posed a tax on the exercise of a power of appointment, derived from a dis- 
position of property made prior to the act's passage. Held, that such an act 
was constitutional. 

Justice Shiras' opinion holds that the right of taking property by devise 
is a privilege accorded by the State, for which it may charge as it sees fit. 
Consequently, a transfer tax law is not ex post facto, as understood by the 
U. S. Constitution. Carpenter v. Pennsylvania, 17 How. 456. Being im- 
posed on all persons in a like situation, it is an equal tax, within the 
meaning of the Fourteenth Amendment. Magoun v. Bank, 170 U. S. 283. 

Contracts— Consideration — Validity — Duress — Domenico et al. v. 
Alaska Packers' Ass'n, 112 Fed. Rep. 554-— Plaintiffs contracted with de- 
fendants to work on fishing grounds in Alaska. On arrival they refused to 
render services agreed unless paid a greater compensation. Defendant, fear- 
ing great pecuniary loss, acceded to the demand and entered into new con- 
tract, but subsequently refused to abide by it. Held, that defendant is bound 
by the new contract, and that the conditions under which it was made did not 
constitute duress. 



RECENT CASES. 3 2 3 

No existing contract which unexpected events had rendered of no service 
could stand in the way of a new arrangement and constitute a bar to any new 
contract which should provide for a price that would enable both parties to 
protect their interests. Goebel v. Linn, 47 Mich. 489; 11 N. W. 484. Hack- 
ley v. Headley, 45 Mich. 569; 8 N. W. 511. The subsequent performance 
of the contract by the promisee is a sufficient consideration for the new 
agreement. Monroe v. Perkins, 9 Pick. 298; 20 Am. Dec. 475; Rollins v. 
Marsh, 128 Mass. 116. 

Contracts — Option to Return Stock — Expiration — Holidays — Page 
v. Shainwald, 62 N. E. 356 (N. Y. App.). — Held, where a person, whose 
option to return stock falls due on a legal holiday (the next day being Sun- 
day), does not return the stock until the next succeeding business day, the 
option has expired. 

That a contract may expire on a legal holiday has not yet been decided; 
though this is the logical inference from the decisions on the subject. An 
insurance premium then due should be paid, National Mut. Ben. Ass"n v. 
Miller, 85 Ky. 88, and business may be transacted, Richardson v. Goddard 
64 U. S. 23. 

Corporations — Conspiracy — Business Competition — W . Va. Trans- 
portation Co. v. Standard Oil Co. et al., 43 S. E. 591 ( W. Va.) . — In an ac- 
tion for conspiracy, held, that defendants could, without liability, combine to 
ruin — and actually ruin — plaintiff's business by competition, withdrawing 
plaintiff's customers to themselves by refusal to deal with any who dealt with 
plaintiff, in the absence of contracts between plaintiff and his customers, and 
a malicious motive is immaterial ; but if such withdrawal of customers was not 
in furtherance of defendants' own interests by competition, but merely to in- 
jure plaintiff, defendant was liable. 

That what one may lawfully do, several may combine to do, is well set- 
tled. Huttley v. Simmons, [1898] 1 Q. B. D. 181. Where the act done is 
itself lawful and is in furtherance of one's own business interests and in com- 
petition, a malicious intent to injure others is immaterial. Mogul Steamship 
Co. v. McGregor, 1892, A. C. 25. Where, unlike the case reported above, 
breach of contract results from the act, an action will lie. Chipley v. Atkin- 
son, 23 Fla. 206. But in England this is confined to contracts for service. 
Bohen v. Hall, 6 Q. B. D. 346. For mere malicious interference, in absence of 
competition, courts in U. S. tend to give a remedy, even in absence of con- 
tracts. Walker v. Cronin, 107 Mass. 555; Rice v. Manley, 66 N. Y. 82. But 
English courts deny a remedy in absence of contract. Allyn v. Flood, 1892 
A. C. 1. 

Corporations — Lien of Bondholder on Securities — Equities of Other 
Bondholders — Cambell v. Anthony et al. 112 Fed. 213 (Kan.). — Corpora- 
tion issued 100 bonds on securities deposited with trustee; then formed a 
new corporation and proposed to exchange for the old, its new debentures 
on the same and other securities. Plaintiff, holding four bonds, refused but 
the rest accepted. Through collusive sale by trustee the company obtained 
and deposited the securities. Held, plaintiff was entitled to only one-twenty- 



